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Opposition to illegal immigration is becoming a clarion call for state and local Republican
officeholders, as conservatives, tired of waiting for the federal government to act, are taking
matters into their own hands.
Red states and cities are jumping on the bandwagon driven by Arizona and its strict new
immigration enforcement, and by cities such as Hazleton, Pa., which passed a law requiring
businesses and landlords to screen for illegal immigrants. Florida, Idaho, Mississippi,
Nebraska, and Texas are among the states where Republican legislators are calling for
crackdowns. Some governors, gubernatorial candidates, and legislators say they want to get
even tougher than Arizona on illegal immigration.
Blue states and cities are playing defense, maintaining support systems that serve all of
their residents, including immigrants. Any pro-immigrant messages coming from blue-state
legislatures are typically muted and coded, however. Most of their policies address
immigration tangentially, through professional-licensing qualifications or social services, for
example.
Congress's failure to act could end up making the courts the ultimate arbiters of
immigration policy, as judges start whacking at state and local laws that are popping up like
moles in various regions. The resulting balkanization could leave some localities and regions
with tight controls on undocumented residents and some unspoken "sanctuary cities" or
states with greater tolerance for illegal immigrants. The inevitable patchwork would reflect
the nation's sharp divisions over the issue.
"It's sort of really becoming one of those stump questions now, like abortion was. It's hard
now to have a nuanced opinion," said Muzaffar Chishti, director of the Migration Policy
Institute's office at the New York University School of Law. "People don't even know what
the law is, but it's suddenly becoming a litmus test for politicians."
Across the political spectrum, city and state officials agree it's the federal government's job
to deal with immigration. But Congress has flopped spectacularly at that task. The
increasingly bitter conflicts between Republicans and Democrats in Washington suggest the
chances for any federal overhaul in the next few years are slim.
White House Domestic Policy Council Director Melody Barnes says that President Obama is
"as committed as he's ever been" to a comprehensive immigration overhaul. But Obama has
not made immigration policy a priority thus far, to the dismay of some Hispanic activists
who recall his 2008 campaign pledge to do so.

A Conservative Call
Conservatives are driving the national debate over immigration policy. Republican
candidates are winning points with voters by decrying the administration's lack of action.
Arizona's immigration law has put Republican Gov. Jan Brewer in the spotlight and all but
solidified her re-election, despite her shaky performance in other areas.
In Nebraska, Republican Gov. Dave Heineman is heavily favored to win a second term in
part because of his push four years ago for legislation making it easier for police to arrest
illegal immigrants. In the Republican gubernatorial primary this year, Florida Attorney
General Bill McCollum was forced to refute accusations that he was soft on illegal
immigration. He wound up losing the race even after he called for a law that goes further
than Arizona's. Conservative Democrats are also pressing tough stances on immigration
enforcement. Rep. Walt Minnick, D-Idaho, ran an ad against his challenger, immigration
lawyer Raul Labrador, accusing him of "helping illegal immigrants stay in the United States."
In response, Labrador touted his endorsement by Sheriff Joe Arpaio of Maricopa County,
Ariz., an immigration hard-liner who has repeatedly arrested illegal immigrants despite his
questionable authority to do so.
The emphasis on enforcement has almost completely silenced discussion of
"comprehensive" reform plans that couple tougher border and workplace enforcement with
a guest-worker program and a pathway to citizenship for undocumented immigrants already
in the U.S. In 2006, the Senate passed such a comprehensive plan, drafted primarily by
Sen. John McCain, R-Ariz., and the late Sen. Edward M. Kennedy, D-Mass., with support
from 23 Republican senators and President Bush. But House conservatives refused to take
up the bill, and it died. Amid growing resistance from grassroots conservatives to anything
that suggested "amnesty," an effort from McCain, Kennedy, and the White House to revive
the measure collapsed in 2007. McCain himself retreated from the idea in pursuit of his
party's presidential nomination in 2008.
Sen. Lindsey Graham, R-S.C., took over as the principal GOP negotiator with Democrats
after 2009. But his extensive talks with Sen. Chuck Schumer, D-N.Y., failed to produce a bill
this year, in part because Graham could not attract even one other Republican co-sponsor
for any legislation that included a pathway to citizenship. Although polls have consistently
found that most Americans would accept such a plan for those here illegally in tandem with
tougher enforcement measures, politicians increasingly view the idea as a third rail: Many
appear convinced that opponents of legalization are much more motivated by the issue than
supporters are.
Sustained high unemployment has further encouraged lawmakers and candidates to
emphasize enforcement this year. McCain himself epitomizes the change: When challenged
for the GOP Senate nomination in Arizona by former Rep. J.D. Hayworth, an immigration
hard-liner, McCain sped up his retreat into a full sprint. His former support for allowing
undocumented immigrants to earn citizenship became "Complete the dang fence," the tag
line from a McCain campaign ad.
Such GOP luminaries as Karl Rove, President George W. Bush's former strategist, and
Grover Norquist, founder of Americans for Tax Reform, have warned that alienating Hispanic
voters could come back to haunt the party down the road. But for now, the tough talk
seems to be carrying the day on the campaign trail.

Corporate executives and leaders of business groups, who generally ally with Republicans,
are in the delicate position of damming the torrent of sentiment from lawmakers who want
to do something -- anything -- to stop illegal immigration. Eddie Aldrete, senior vice
president at International Bancshares, said he has to remind Texas lawmakers that their
state ranks No. 1 in fostering a good business environment, according to CNBC, which
scores states annually based on such metrics as technology, transportation, and regulation.
A new immigration enforcement law in Texas could change that, he says. "My question is,
do you want to solve the problem, or do you want to make yourself feel better?"
Arizona Chamber of Commerce President Glenn Hamer is asking state lawmakers to take a
"time-out" on immigration when they convene next year, if only to tone down the chatter.
The media swirl around Arizona's new immigration laws has done more to hurt the state's
businesses than the actual legal requirements have, he said.
Local business leaders can temper conservative politicians' zeal in ways that proimmigration activists can't. A case in point is Summerville, S.C., where the City Council
narrowly turned back a proposal that would have required landlords to check rental
applicants' legal status.
Summerville City Council member Walter Bailey, who authored the ordinance, wanted to
make a political point. The economic downturn has hit the town's construction businesses
hard and has fueled residents' anger at immigrant labor, he said. Residents are "in it bad,"
Bailey declared. "They're riding around on their way to the unemployment office and see a
bunch of illegals working on what little construction we have going on."
The fate of Bailey's proposed ordinance turned on the vote of a single council member, Bob
Jackson, who initially indicated interest in it. Immigrant groups opposed Bailey's proposal on
civil-rights grounds, but it was the vigorous protests from apartment owners that ultimately
changed Jackson's mind. The ordinance would have put landlords in the crosshairs, said
Victoria Cowart, who heads the South Carolina Apartment Association, citing subsidized
housing, in particular, where federal rules imply that landlords may not evict undocumented
tenants.
"I was tearing my hair out," Cowart said. "I told my boss, 'I don't know what to tell you to
do the day after this ordinance passes except call a lawyer.' " Instead, Cowart marched into
Jackson's office with a lengthy description of the new requirements that the ordinance would
impose on the landlords and renters of some 7,000 units in Summerville.
"Everybody Is Accountable"
To be sure, not all of the immigration-related ideas that conservatives are promoting can be
easily categorized as punitive or anti-immigrant. Utah's Legislature is poised to debate
several proposals next year that will include provisions to legitimize undocumented workers.
Utah's Sutherland Institute, a conservative think tank, put together an immigration bill to be
sponsored next year by state Sen. Luz Robles, one of the few liberal Democrats in the
Legislature. Robles's measure would give in-state work permits to undocumented
immigrants who meet certain qualifications. Supporters expect a Republican legislator to
sponsor the measure in the state House.

The permits wouldn't grant legal status -- only the federal government can do that -- but
they would recognize an immigrant's residency in the state. "It absolutely will legitimize
undocumented immigrants in Utah," said Sutherland Institute President Paul Mero. For him,
the issue isn't whether the undocumented residents are criminals, but whether they can be
identified for tax and insurance purposes. "We don't care how you got here. You're here.
We're going to make sure everybody is accountable," Mero said.
State Sen. Howard Stephenson, a Republican, will propose a different bill seeking a waiver
from Congress that would allow Utah to try a guest-worker program that could include
undocumented immigrants now in the state. Stephenson is seeking the same type of waiver
that Wisconsin used to experiment with welfare programs in the 1990s. Then, as now, the
federal government was stymied about how to approach a complex policy problem,
Stephenson said. Utah could serve as a petri dish for the rest of the country on immigration.
When discussing his idea, Stephenson is quick to boast about his status as the top-ranked
conservative in Utah's Legislature. He describes his immigration proposal as "free-market"
and, hence, something that all Republicans should support.
Both Mero and Stephenson likened undocumented immigrants' presence in the United
States to speeding on the highway. Both are illegal. Both are tolerated.
In Utah, immigrant advocates, typically liberal Democrats, are trying to find common cause
with conservatives, because they know that if they don't they'll be left out of the debate.
Carter Livingston, an organizer for the National Immigration Forum in the state, spends
much of his time coordinating with the Sutherland Institute and other conservative players.
Utah is a religious state (about 60 percent of the population is Mormon), and its
policymakers put a high premium on family and community. Livingston emphasizes keeping
families together and community involvement when talking about immigration policy.
He says that it has been a boon to the immigrant-rights movement to have conservative
leaders talk about legitimizing undocumented foreigners. "You have to change where the
message is coming from," Livingston contends. "You have to communicate in a way that
legislators will hear, that conservatives will hear."
Joshua Hoyt, executive director of the Illinois Coalition for Immigrant and Refugee Rights,
said that advocates are making progress with Republicans. As evidence, he pointed to
former Gov. Jim Edgar, one of the most popular Republicans in the state, who headlined a
fundraiser for his coalition. GOP gubernatorial candidate Bill Brady visited the group's
offices, and conservative evangelical leaders have joined in its events, Hoyt said.
See You in Court
Local and state officials are aware that they could face lawsuits if they pass an Arizona-style
bill, but many of them say they don't care. "People are so frustrated with the federal
government's inaction that they're willing to even forget all the costs they incur in the
litigation," said Grisella Martinez, legislative and policy director for the National Immigration
Forum. "It's like having a bad day at the office and going out on a shopping spree
afterward."

The cost of court challenges could bankrupt cities, she argues. Hazleton and Farmers
Branch, Texas, have spent millions in legal fees defending city ordinances that crack down
on illegal immigration.
In Summerville, S.C., a few council members expressed apprehension about the litigation
costs when they voted down Bailey's ordinance on renters' legal status. Bailey argued that
the whole point was to draw a court challenge. He wanted the case to be heard in the U.S.
Court of Appeals for the 4th Circuit, a more conservative Court than the 9th Circuit, which is
hearing the Arizona case.
In Texas, Republican state Rep. Debbie Riddle has promised to introduce an Arizona-style
law in next year's legislative session. She has argued that illegal immigrants are "breaking
the back of the taxpayers of Texas and the United States." Texas business leaders are
fighting Riddle's proposal on economic grounds, but they worry that their pleas are falling
on deaf ears. "There's motivation by some in the state Legislature to cause a court fight,"
said Bill Hammond, president of the Texas Association of Business.
The first indication of how much leeway states could have on immigration will come in
December, when the Supreme Court hears oral arguments in a case testing whether Arizona
has the right to require employers to use the federal E-Verify database to check new hires'
legal status. The electronic database started as a pilot program for employers to check
workers' eligibility. The U.S. Chamber of Commerce contends that Congress never intended
the program to be mandatory for employers, in part because the resulting volume could
overwhelm the system. At the same time, the 9th Circuit Appeals Court is weighing whether
Arizona's broader immigration enforcement statute conflicts with the federal government's
interests.
"People can get hysterical about introducing these bills. People can even get hysterical
about passing these bills.... None of this is going to get crystal clear until the Supreme
Court rules," the Migration Policy Institute's Chishti said.
It is entirely possible, however, that the Supreme Court won't hand down a crystal-clear
decision, and that states will be left to their own devices for years to come -- bringing to
mind the ongoing litigation over abortion restrictions at the state level.
Sitting This One Out
State-level efforts to penalize illegal immigrants are prompting some local governments to
move in the opposite direction. Several dozen Democratic-leaning cities throughout the
country have passed resolutions stating their opposition to Arizona's law. Some, like Los
Angeles, have gone so far as to end all contracts with the state.
Leaders in San Antonio passed a resolution in June urging the state Legislature to "refrain
from passing a law" similar to Arizona’s statute. San Antonio Police Chief William McManus
said that the city needed to put something in writing opposing state Rep. Riddle's idea,
arguing that San Antonio's law enforcement would be severely hampered by an Arizonastyle law. San Antonio received federal stimulus funds to practice community policing, he
said, and chasing after illegal immigrants would only drive away cooperating witnesses.
Such immigrant-heavy cities as Chicago, Los Angeles, Miami, and New York are conducting
business as usual by keeping their support systems available to all residents, including

immigrants. "There is no immigration policy in Miami. We are a very diverse city and our
mission is to offer basic services," said Miami Mayor Tomas Regalado. "We take care of our
residents from all nationalities and colors."
Chicago's Mayor Richard M. Daley is one of many local officials calling for comprehensive
immigration legislation at the federal level. "Until that is done, we're not going to change
how we do business here," said Kenneth Gunn, the first deputy commissioner of Chicago's
Commission on Human Relations.
Chicago, New York, and other multicultural cities aren't about to go after undocumented
immigrants on their own. Employees and police officers in Chicago and New York are barred
from asking about citizenship status when people seek social services. "We have as
immigrant-friendly an administration as we can," said Jason Post, spokesman for New York
City Mayor Michael Bloomberg.
States Tinker at the Margins
Most state legislatures aren't passing headline-grabbing laws like Arizona's enforcement
statute, but they aren't avoiding the issue. A National Journal analysis of state laws enacted
in 2010 found that all but a few states passed something relating to immigration, but many
of those actions simply tweaked current policies.
Of 329 enacted bills or resolutions (with five vetoed), National Journal labeled about onethird (119) as symbolic, such as those honoring an ethnic group or a famous citizen.
Of the nonsymbolic statutes, most involved routine budget adjustments or changes to
licensing regulations. For example, an Alabama law required the state's Radiation Control
Board to license legal residents only.
Most states passed a mix of laws designed to boost immigration enforcement and ease
restrictions on certain immigrant groups. Seven states passed laws that, taken collectively,
would increase immigration enforcement, according to NJ's analysis. Nebraska approved a
bill that restricts state benefits such as unemployment and medical care to legal residents.
Tennessee required contractors to prove their employees' legal status.
In four states, immigration-related laws reflected a more positive attitude toward
immigrants. New Mexico passed a resolution calling on Congress to increase border security
and provide a "path to citizenship" for undocumented workers already in the United States.
In Connecticut, a new law provides protections for illegal immigrants who are victims of
domestic violence.
In a relatively new trend, both conservative and liberal states are passing laws to combat
human trafficking, said Ann Morse, an immigration analyst for the National Conference of
State Legislatures. Seven states passed human-trafficking laws this year. Colorado made it
illegal to coerce anyone by threatening to destroy immigration documents or reveal their
immigration status to authorities. Oklahoma passed a law with similar language that also
makes it a crime to "shelter" or transport anyone who is unlawfully living in the United
States.
State-sponsored immigration legislation spiked after Congress failed to pass a
comprehensive overhaul in 2006. In 2007, state lawmakers proposed a total of 1,562

immigration-related laws and resolutions, almost three times the number introduced the
year before, according to the National Conference of State Legislatures. Since then, states
have consistently proposed about 1,500 bills and resolutions per year, although a much
smaller number make it into law.
"States mostly make a lot of noise without too much bite," Chishti said. "You see a lot of
activity. Then legal reality is going to confront that political hysteria.... A lot of these will
end up in court."
Intern Josh Smith contributed to this article.

